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Evouwuwwville Covwentiow & Visitors Bureaun
: 401 SE Riverside Drive, Evansville, IN 47713
anSVI. e Td@phon&' (812) 421-2200 ov (800) 433-3025

www. vigitevarngville.cowy

September 18, 2018

Via Certified Mail, Return Receipt Requested
& U.S. Mail

Keystone Homeowners Association
PO Box 8101
Evansville, Indiana 47716

Re: Amended Use and Development Commitment of Evansville-Vanderburgh County
Convention & Visitors Commission Building Corporation, as successor in interest to
Evansville-Vanderburgh Convention & Visitors Commission (collectively “CVB”) -
Deaconess Softball and Baseball Complex (collectively “Deaconess Sports Complex”)

Dear Neighbor:

Please excuse this impersonal legal notice, but the County’s zoning code requires us to send you
this notice letter by certified mail. Additionally, we are also hoping to send you in duplicate this same
notice electronically, via your homeowners’ association e-mail list, and by regular U.S. mail to ensure
the ease of a timely delivery. So, please know you may receive duplicate copies of this letter.

The purpose of this letter is to notify you of the upcoming hearing date on the CVB’s request to
amend the Use and Development Commitment which was placed of record in 2013 pertaining to the
Deaconess Sports Complex. As you may know, since many neighbors attended the meeting of the
Keystone Homeowner’s Association on Thursday evening, August 30 at Faith Bible Church, the CVB is
pursuing an amended Use and Development Commitment to reflect current day activities and
circumstances at the Deaconess Sports Complex. Since 2013, when the Deaconess Sports Complex was
added, Heckel Road has been significantly improved and modified including road widening, a turn lane
and the addition of sidewalks. The original Use and Development Commitment, in Paragraph 1(e),
provided that reasonable efforts would be used to discourage access to the Deaconess Sports Complex
from Heckel Road. The Amended Use and Development Commitment would delete Paragraph 1(e)
given the now complete improvements to Heckel Road. It is our understand there was a vote of the
membership of the Keystone Homeowners Association supporting this Amended Use and
Development Commitment.

As was discussed at the August 30 meeting, there have been safety risks raised associated with
having both the Goebel Soccer Complex and the Deaconess Sports Complex ingress-egress from the
Green River Road entrance, which lacks an acceleration lane and has possible site line issues. Traffic is
especially heavy at the end of every sports activity such that having Heckel Road and Green River Road
available for use will best maintain improved public safety. And, County governmental officials have
asked that we take this action to assure better safety and access alternatives.



Enclosed for your reference is a red-lined copy of the Use and Development Commitment
showing the updates and changes made, and a copy of the new, proposed Amended Use and
Development Commitment. Also enclosed is a “rezoning application”, which we are required to submit
to effect this change, even though there will be no actual change in the zoning, only an amendment to
the Use and Development Commitment. There will be a hearing before the Board of Zoning Appeals
on October 18, 2018 at 3:00 pm in Room 301 of the City-County Administration Building, Evansville,
Indiana.

While you are not required to attend these hearings, we do greatly value your input on this matter.
Please do not hesitate to call me at (812) 421-2200 ext. 205 or e-mail me at jtaylor@evansvillecvb.org.
Additionally, you may call our attorney G. Michael Schopmeyer at Kahn, Dees, Donovan & Kahn, LLP at
423-3183 or e-mail him at mschopmeyer@kddk.com. We would both be glad to hear from you and
answer all your questions and hear your perspective on the Amended Use and Development Commitment.

Thank you in advance for your anticipated support of this endeavor.

Cordially,

e @/ﬁi’?w

Joe Taylor, Executive Director

410922



NOTICE OF PUBLIC HEARING FOR A SPECIAL USE APC FORM 1301SPU

TO: ADJOINING PROPERTY OWNER
Evansville-Vanderburgh County Convention and Visitors Commission Building Corporation, as successor in interest to
FROM: Evansville-Vanderburgh Convention & Visitors Commission

{Printed Name ©f Cwnier. Authorized Agent, Applicant)

DATE: September 19, 2018

{Date Of This Letter)

SUBJECT: APPLICATION FOR A SPECIAL USE

SPECIAL USE DOCKET NO.: _SPU-2018-26

This letter will serve notice to you of scheduled hearing of an application for a special use which has been filed with the Area
Plan Commission of Evansville and Vanderburgh County to be heard by the Board of Zoning Appeals.

Address of property for the special use: 4300 and 4302 Heckel Road, Evansville, Indiana 47725

Description of special use request: _SU-7: Amended Use and Development Commitment accompanying existing
{Attach Addltional Sheets If More Space s Required)

Special Use Permit

Notice is hereby given that the Board of Zoning Appeals, on Thursday, the 18th _ day of October ,2018  at 3:00
p.m. in the City Council Chambers, Room 301 of the Civic Center Complex, Evansville Indiana, will hold a public hearing to
consider the proposed application for a special use, at the location identified above.

If you have any questions regarding this application please contact the following:

Bvansville-Vanderburgh County Convention and Visitors Commission Building Corporation, as successor in interest to
Applicant; Evansville-Vanderburgh Convention & Visitors Commission

— /
/ M L Ny Sh< (812) 421-2200 jtaylor@cvansvillecvb.org
i Owner, Authorized Agent, Ap ) (Phone Number) (E-mall Address)
Joe Taylor, Executive Director, by G. Michael Schopmeyer,
Kahn, Dees, Donovan, & Kahn, LLP

NOTE: If you have comments or concerns regarding this application and are unable to attend the meeting, you may send an email to the Area Plan Commission at
contactus@evansvilleape.com, or send a letter to the Area Plan Commission at 1 N.W. Matrtin Luther King Jr. Blvd, Room 312, Evansville, Indiana 47708 stating
your concerns or comments and it will be made part of the record.

Approved by the Area Plan Commisslon on 01/04/2018



AMENDED USE AND DEVELOPMENT COMMITMENT

Evansville-Vanderburgh County Convention & Visitors Commission isBuilding Corporation,
as successor in interest to Evansville-Vanderburgh Convention & Visitors Commission as the
petitioner ("Petitioner") te-applyapplied for and obtained a Special Use designation for certain real
estate situated in Evansville, Vanderburgh County, Indiana, more particularly described on Exhibit
"A," attached hereto and by this reference made a part hereof (the "Real Estate"); and

WHEREAS, the Real Estate is currently classified as R-3, R-4 & A zoning districts under the
Vanderburgh County Zoning Code and is so indicated on the zoning maps maintained by the staff of
the Evansville-Vanderburgh County Area Plan Commission, with an SU-7 Special Use designation;
and

WHEREAS, Petitioner-has-requested-that the-Real-Estate-be-reelassitied-tozoning distriet
ST

WHEREASPetitioner-wish, to accommodate possible concerns of surrounding property
owners-by-making, made a written commitment concerning the use and development of the Real
Estate pursuant to I.C. 36-7-4-1015; recorded as Instrument 2013R00033066 (the “UDC™) in the
office of the recorder of Vanderburgh County, Indiana, and now wishes to amend the same; and

WHEREAS, Heckel Road has been improved and enlarged to accommodate traffic to the
Real Estate such that provision 1(¢) of the UDC discouraging access to the Real Estate from Heckel
Road should be deleted in its entirety.

NOW, THEREFORE, in consideration of the foregoing, Petitioner and Owner make the
following use and development commitments concerning the use of the Real Estate:

1. Use. This Use and Development Commitment shall not prevent or be construed to
prevent future rezoning of the Real Estate or amendment of this Use and Development Commitment
in the manner provided by law.

Use of the Real Estate shall be limited to the following uses permitted in the SU-7 zoning
districts, as described below effective as of the date of this Use and Development Commitment and
as approved by the Vanderburgh County Area Plan Commission, and use of the Real Estate shall also
include all other reasonable and necessary uses allowed in SU-7.

The Petitioner:

(a) Shall construct and maintain the improvements upon the Real Estate in a design similar to
that shown in the Project Summary attached hereto as Exhibit “B”. Without limitation, the Petitioner
shall construct and maintain a park trail in a design similar to the park trail outlined in item 26 of
Exhibit “B”, and shall allow access to neighbors each day to and from the park trail and any green
space and play areas (other than the softball/baseball play fields and surrounding areas that are shown
as separately fenced on Exhibit “B”) on the softball and baseball complex through a man gate
accessible from Heckel Road from dawn to the later of dusk or the time that the lights for the fields
are turned off, provided however, that during tournaments at the Real Estate vendors and team use of
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the green space and park trail may limit neighbors use. Further, the parking lots shall be located to
the north of the fields;

(b) Shall abide by the following as it relates to lighting:

(i) Lighting for all field areas shall be Musco Light-Structure Green with full shielding or
similar lighting, but in any case, all field, parking lot area and other lighting shall be fully
shielded and horizontal light trespass shall not exceed .5 foot candles along the north side of
Heckel Road as that road exists as of September 18, 2013. Internal optics and external visors
shall be used on all sports lights fixtures to reduce spill and glare issues and shall be as dark-
skies friendly as technologically practical;

(i1) No lighting shall be turned on more than 30 minutes prior to dusk. Field Lighting shall
be turned off by 10:30 PM and all lighting shall be turned off by 11:00 PM on any night for
which school is scheduled to be in session on the following day in the Evansville
Vanderburgh School Corporation (or any successor that serves students in what is the Oak
Hill elementary school district at the time of the filing of this Use and Development
Commitment) (a “School Night”). On nights per other than School Nights, field lighting
shall be turned off by 11:00 PM and all lighting shall be turned off by 11:30 PM. Despite
the foregoing, the following exceptions shall exist. In the event that there is a delay in a
game caused by weather (other than heat and/or heat index), the lights are permitted to
remain on until the earlier of the conclusion of the game or one hour after the time that the
lights would otherwise be required to be turned off. The Petitioner may from time to time
designate up to a total of 25 nights each year as a Permitted Late Tournament Night.
Permitted Late Tournament Nights may only be on Friday or Saturday nights. During
Permitted Late Tournament Nights, field lighting shall be turned off by 1:00 AM the next
morning and all lighting shall be turned off by 1:30 AM the next morning. The Petitioner
may also from time to time designate up to ten School Nights as Late School Nights. During
Late School Nights field lighting shall be turned off by 11:00 PM and all lighting shall be
turned off by 11:30 PM.

(iii) In order to keep game activity as far north as possible after dusk, during any time that
field lights are permitted to be on, if at any time not all of the fields of play are required for
game use, the Petitioner shall cause the fields to be taken out of play in a south to north order.
When a field is not being played upon, the field lights on it shall be turned off.

(c) Shall install all stadium speakers to face inward toward the northeast direction within the
complex, and all noise from any speaker or other amplified sound source shall not exceed 70 decibels
as measured from any point along the north side of Heckel Road as that road exists as of September
18,2013. Access to the sound and speaker system shall be limited to tournament play, and no
speakers or other sound amplification device shall be used after the time that field lights are required
to be turned off above;

(d) Shall maintain a six foot (6') privacy fence along the entire south side of the complex; and

————(e)-Shall use-reasonable-efforts to discourage motor vehicle aceessto the Real-Lstate-from
HeekelRoad—Such-eflortsshall-includes without-limitationssignage-indieating that-aceessto-the
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Real Estate-is-from-the-Green-River-Road-entrance-and signage indicating that aeeessvia-the-Heekel
Road-entrance-isfor-approved-vehicles-onlvand
(e) Intentionally deleted.

(f) Shall not sell alcohol upon the Real Estate during any youth tournament in which the
fields are fully occupied by youth players and shall not sell recreational drugs (even if it becomes
legal to do so) upon the Real Estate.

2. Enforcement. All commitments and undertakings herein expressed shall be binding
upon Petitioner, its successors and assignees, and shall run in favor of the Area Plan Commission of
Evansville-Vanderburgh County and all Owners of the real estate lying within the radius of one (1)
mile from the Real Estate and may be enforced by any of the foregoing invoking any legal, equitable
or special remedy, including specific performance, injunction or equitable relief pursuant to the
manner of enforcement as set forth in 36-7-4-1015, 36-7-4-1013 and 36-7-4-1014. If it is necessary
to initiate administrative or judicial proceedings to enforce any such commitment or undertaking, the
person or entity obtaining enforcement in such proceedings shall also recover its reasonable
attorneys' fees and costs of suit from the undersigned.

3} Recording. This Commitment shall be recorded in the office of the Recorder of
Vanderburgh County, Indiana, and shall take effect upenits the adoption efby the
zoningVanderburgh County Commissioners.

Classification-of the Real-Estate-to-a-SU-7-District with-a-Use-and-Development-Commitment:

IN WITNESS WHEREOF, this Amended Use and Development Commitment is hereby
made and entered into this __ day of , 20432018, by the Evansville-Vanderburgh
CityCounty Convention & Visitors Commission Building Corporation.

EVANSVILLE-VANDERBURGH COUNTY CONVENTION
& VISITORS COMMISSION BUILDING CORPORATION

By:
Printed Name:
Title:
STATE OF INDIANA )
) SS:
COUNTY OF VANDERBURGH )

BEFORE ME, the undersigned, a Notary Public in and for said County and State, personally
appeared the above-named , who acknowledged the execution of the
foregoing Use and Development Commitment to be his free and voluntary act and deed.

WITNESS my hand and Notarial Seal this day of , 20432018.

My County of residence is
County, Indiana Signature of Notary Public

My Commission expires:
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Printed Name of Notary Public

This Instrument Prepared by: G. Michael Schopmeyer, Esq.

Kahn, Dees, Donovan & Kahn, LLP

501 Main Street, Suite 305

P.O. Box 3646

Evansville, Indiana 47735-3646

(812) 423-3183
I affirm, under the penalties for perjury, that [ have taken reasonable care to redact each Social
Security number in this document, unless required by law.
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EXHIBIT A TO
USE AND DEVELOPMENT COMMITMENT

A part of the South Half and a part of the South Half of the Northeast Quarter of Section 35, Township 5 South,
Range 10 West, Center Township, Vanderburgh County, Indiana, and Lot 15 in Glynn Haven Subdivision, the plat
of which is recorded in Plat Book J, page 225 in the office of the Recorder of said County, all being described in

composite as follows:

Commencing at a 1” iron pin marking the southeast corner of said section; thence North 88 degrees 56 minutes 12
seconds West 1471.92 feet along the south line of said section to a mag nail with washer stamped "BLA FIRM
0030" marking the southeast corner of Parcel A as shown on the Parcelization Plat recorded as Instrument
2013R00023855 in the office of said Recorder and the POINT OF BEGINNING of this description; thence
continuing North 88 degrees 56 minutes 12 seconds West 491.77 feet along the south line of said section to the
southeast corner of the West Half of the Southwest Quarter of the Southeast Quarter of said section and the
southeast corner of Glynn Haven Subdivision; thence North 0 degrees 55 minutes 13 seconds East 30.00 feet along
said half-quarter-quarter line to the southeast corner of Lot 15 of said Glynn Haven Subdivision; thence North 89
degrees 56 minutes 12 seconds West 103.56 feet (103.70 feet by said plat of Glynn Haven) along the south line of
said Lot 15 to the southwest corner of said lot; thence North 0 degrees 53 minutes 25 seconds East 174.55 feet along
the west line of said Lot 15 and along the east line of the tract of land described in Deed Record 576, page 220 in the
office of said Recorder to the northeast corner of said tract; thence North 88 degrees 55 minutes 40 seconds West
223.96 feet (224 feet by said Deed Record 576, page 200 to the east line of Heckel Subdivision, the plat of which is
recorded in Plat Book T, page 45 in the office of said Recorder; thence North 0 degrees 54 minutes 20 seconds East
87.79 feet along said east line to the northeast corner of said Heckel Subdivision; thence North 88 degrees 55
minutes 21 seconds West 332.20 feet along the north line of said subdivision to the northwest corner thereof; thence
South 1 degree 09 minutes 50 seconds West 121.66 feet along the west line of said subdivision to the north line of
said Glynn Haven Subdivision; thence North 88 degrees 55 minutes 19 seconds West 689.92 feet along said north
line to the west line of Parcel II as described in Instrument 2007R00026614 in the office of said Recorder; thence
North 1 degree 09 minutes 55 seconds East 1158.34 feet along said west line to a corner of said Parcel II; thence
South 88 degrees 57 minutes 46 seconds East 689.75 feet along the north line of the Southeast Quarter of the
Southwest Quarter of said section to the northeast corner of said quarter-quarter section; thence North 0 degrees 59
minutes 10 seconds East 1316.39 feet along the west line of the Northwest Quarter of the Southeast Quarter of said
section to the center of said section; thence North 1 degree 21 minutes 42 seconds East 580.72 feet along the west
line of the South Half of the Northeast Quarter of said section to the center of Firlick Creek; thence along the center
of said creek thru the following 17 numbered courses;
1) South 64 degrees 30 minutes 07 seconds East 146.58 feet;
2) thence South 43 degrees 05 minutes 42 seconds East 85.63 feet;
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3) thence North 41 degrees 53 minutes 07 seconds East 89.26 feet;
4) thence North 9 degrees 42 minutes 55 seconds West 99.97 feet;

5) thence North 8 degrees 55 minutes 23 seconds East 15.40 feet;

6) thence North 73 degrees 29 minutes 13 seconds East 135.90 feet;
7) thence South 66 degrees 50 minutes 47 seconds East 41.34 feet;
8) thence South 31 degrees 18 minutes 56 seconds East 42.17 feet;
9) thence North 54 degrees 54 minutes 58 seconds East 104.10 feet;
10) thence North 81 degrees 20 minutes 00 seconds East 95.91 feet;
11) thence South 67 degrees 05 minutes 58 seconds East 110.40 feet;
12) thence South 81 degrees 55 minutes 47 seconds East 135.43 feet;
13) thence North 77 degrees 38 minutes 54 seconds East 201.11 feet;
14) thence North 84 degrees 15 minutes 56 seconds East 242.15 feet;
15) thence North 69 degrees 00 minutes 38 seconds East 122.06 feet;
16) thence South 71 degrees 24 minutes 40 seconds East 126.52 feet;
17) thence South 33 degrees 09 minutes 56 seconds East 76.91 feet;

thence leaving said creek South 0 degrees 58 minutes 01 second West 671.42 feet along the east line of Parcel 11 as
described in said Instrument 2007R00026614to a corner of said tract; thence North 88 degrees 51 minutes 23
seconds West 903.36 feet along the south line of said South Half of the Northeast Quarter of said section to the
northeast corner of the West Half of the Northwest Quarter of the Southeast Quarter of said section; thence South 0
degrees 56 minutes 55 seconds West 1316.01 feet along the east line of said half-quarter-quarter section to the
southeast corner thereof; thence South 88 degrees 53 minutes 25 seconds East 491.77 feet along the north line of the
South Half of the Southeast Quarter of said section to a 3/4" rebar with plastic cap stamped "BLA FIRM 0030"
marking the northeast corner of Parcel A of the aforesaid Parcelization Plat; thence South 0 degrees 55 minutes 13
seconds West 1328.48 feet along the east line of said Parcel A to the point of beginning and containing 93.74 acres,
more or less, inclusive of the presently existing right-of-way for Heckel Road along the south side of said Parcel A

which contains 0.45 acres, more or less.

The above-described 93.74-acre tract consists of Parcel A as shown on said Parcelization Plat, together with Parcels
IT and III described in said Instrument 2007R00026614, excepting from said Parcel II the portion thereof lying
within said Heckel Subdivision and the portion thereof lying within said Glynn Haven Subdivision and westerly of

said Heckel Subdivision.
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AMENDED USE AND DEVELOPMENT COMMITMENT

Evansville-Vanderburgh County Convention & Visitors Commission Building Corporation,
as successor in interest to Evansville-Vanderburgh Convention & Visitors Commission as the
petitioner ("Petitioner") applied for and obtained a Special Use designation for certain real estate
situated in Evansville, Vanderburgh County, Indiana, more particularly described on Exhibit "A,"
attached hereto and by this reference made a part hereof (the "Real Estate"); and

WHEREAS, the Real Estate is currently classified as R-3, R-4 & A zoning districts under the
Vanderburgh County Zoning Code and is so indicated on the zoning maps maintained by the staff of
the Evansville-Vanderburgh County Area Plan Commission, with an SU-7 Special Use designation;
and

WHEREAS, Petitioner, to accommodate possible concerns of surrounding property owners,
made a written commitment concerning the use and development of the Real Estate pursuant to I.C.
36-7-4-1015 recorded as Instrument 2013R00033066 (the “UDC”) in the office of the recorder of

Vanderburgh County, Indiana, and now wishes to amend the same; and

WHEREAS, Heckel Road has been improved and enlarged to accommodate traffic to the
Real Estate such that provision 1(e) of the UDC discouraging access to the Real Estate from Heckel
Road should be deleted in its entirety.

NOW, THEREFORE, in consideration of the foregoing, Petitioner and Owner make the
following use and development commitments concerning the use of the Real Estate:

1. Use. This Use and Development Commitment shall not prevent or be construed to
prevent future rezoning of the Real Estate or amendment of this Use and Development Commitment
in the manner provided by law.

Use of the Real Estate shall be limited to the following uses permitted in the SU-7 zoning
districts, as described below effective as of the date of this Use and Development Commitment and
as approved by the Vanderburgh County Area Plan Commission, and use of the Real Estate shall also
include all other reasonable and necessary uses allowed in SU-7.

The Petitioner:

(a) Shall construct and maintain the improvements upon the Real Estate in a design similar to
that shown in the Project Summary attached hereto as Exhibit “B”. Without limitation, the Petitioner
shall construct and maintain a park trail in a design similar to the park trail outlined in item 26 of
Exhibit “B”, and shall allow access to neighbors each day to and from the park trail and any green
space and play areas (other than the softball/baseball play fields and surrounding areas that are shown
as separately fenced on Exhibit “B”) on the softball and baseball complex through a man gate
accessible from Heckel Road from dawn to the later of dusk or the time that the lights for the fields
are turned off, provided however, that during tournaments at the Real Estate vendors and team use of
the green space and park trail may limit neighbors use. Further, the parking lots shall be located to
the north of the fields;
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(b) Shall abide by the following as it relates to lighting:

(i) Lighting for all field areas shall be Musco Light-Structure Green with full shielding or
similar lighting, but in any case, all field, parking lot area and other lighting shall be fully
shielded and horizontal light trespass shall not exceed .5 foot candles along the north side of
Heckel Road as that road exists as of September 18, 2013. Internal optics and external visors
shall be used on all sports lights fixtures to reduce spill and glare issues and shall be as dark-
skies friendly as technologically practical;

(i) No lighting shall be turned on more than 30 minutes prior to dusk. Field Lighting shall
be turned off by 10:30 PM and all lighting shall be turned off by 11:00 PM on any night for
which school is scheduled to be in session on the following day in the Evansville
Vanderburgh School Corporation (or any successor that serves students in what is the Oak
Hill elementary school district at the time of the filing of this Use and Development
Commitment) (a “School Night”). On nights per other than School Nights, field lighting
shall be turned off by 11:00 PM and all lighting shall be turned off by 11:30 PM. Despite
the foregoing, the following exceptions shall exist. In the event that there is a delay in a
game caused by weather (other than heat and/or heat index), the lights are permitted to
remain on until the earlier of the conclusion of the game or one hour after the time that the
lights would otherwise be required to be turned off. The Petitioner may from time to time
designate up to a total of 25 nights each year as a Permitted Late Tournament Night.
Permitted Late Tournament Nights may only be on Friday or Saturday nights. During
Permitted Late Tournament Nights, field lighting shall be turned off by 1:00 AM the next
morning and all lighting shall be turned off by 1:30 AM the next morning. The Petitioner
may also from time to time designate up to ten School Nights as Late School Nights. During
Late School Nights field lighting shall be turned off by 11:00 PM and all lighting shall be
turned off by 11:30 PM.

(iii) In order to keep game activity as far north as possible after dusk, during any time that
field lights are permitted to be on, if at any time not all of the fields of play are required for
game use, the Petitioner shall cause the fields to be taken out of play in a south to north order.
When a field is not being played upon, the field lights on it shall be turned off.

(c) Shall install all stadium speakers to face inward toward the northeast direction within the
complex, and all noise from any speaker or other amplified sound source shall not exceed 70 decibels
as measured from any point along the north side of Heckel Road as that road exists as of September
18, 2013. Access to the sound and speaker system shall be limited to tournament play, and no
speakers or other sound amplification device shall be used after the time that field lights are required
to be turned off above;

(d) Shall maintain a six foot (6') privacy fence along the entire south side of the complex; and
(e) Intentionally deleted.

(f) Shall not sell alcohol upon the Real Estate during any youth tournament in which the
fields are fully occupied by youth players and shall not sell recreational drugs (even if it becomes
legal to do so) upon the Real Estate.
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2. Enforcement. All commitments and undertakings herein expressed shall be binding
upon Petitioner, its successors and assignees, and shall run in favor of the Area Plan Commission of
Evansville-Vanderburgh County and all Owners of the real estate lying within the radius of one (1)
mile from the Real Estate and may be enforced by any of the foregoing invoking any legal, equitable
or special remedy, including specific performance, injunction or equitable relief pursuant to the
manner of enforcement as set forth in 36-7-4-1015, 36-7-4-1013 and 36-7-4-1014. If it is necessary
to initiate administrative or judicial proceedings to enforce any such commitment or undertaking, the
person or entity obtaining enforcement in such proceedings shall also recover its reasonable
attorneys' fees and costs of suit from the undersigned.

3. Recording. This Commitment shall be recorded in the office of the Recorder of
Vanderburgh County, Indiana, and shall take effect its the adoption by the Vanderburgh County
Commissioners.

IN WITNESS WHEREOF, this Amended Use and Development Commitment is hereby
made and entered into this __ day of , 2018, by the Evansville-Vanderburgh County
Convention & Visitors Commission Building Corporation.

EVANSVILLE-VANDERBURGH COUNTY CONVENTION
& VISITORS COMMISSION BUILDING CORPORATION

By:
Printed Name:
Title:
STATE OF INDIANA )
) SS:
COUNTY OF VANDERBURGH )

BEFORE ME, the undersigned, a Notary Public in and for said County and State, personally
appeared the above-named , who acknowledged the execution of the
foregoing Use and Development Commitment to be his free and voluntary act and deed.

WITNESS my hand and Notarial Seal this day of .2018.

My County of residence is
County, Indiana Signature of Notary Public

My Commission expires:

Printed Name of Notary Public

This Instrument Prepared by: G. Michael Schopmeyer, Esq.

Kahn, Dees, Donovan & Kahn, LLP

501 Main Street, Suite 305

P.O. Box 3646

Evansville, Indiana 47735-3646

(812)423-3183
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law.
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EXHIBIT A TO
USE AND DEVELOPMENT COMMITMENT

A part of the South Half and a part of the South Half of the Northeast Quarter of Section 35, Township 5 South,
Range 10 West, Center Township, Vanderburgh County, Indiana, and Lot 15 in Glynn Haven Subdivision, the plat
of which is recorded in Plat Book J, page 225 in the office of the Recorder of said County, all being described in

composite as follows:

Commencing at a 1” iron pin marking the southeast comner of said section; thence North 88 degrees 56 minutes 12
seconds West 1471.92 feet along the south line of said section to a mag nail with washer stamped "BLA FIRM
0030" marking the southeast corner of Parcel A as shown on the Parcelization Plat recorded as Instrument
2013R00023855 in the office of said Recorder and the POINT OF BEGINNING of this description; thence
continuing North 88 degrees 56 minutes 12 seconds West 491.77 feet along the south line of said section to the
southeast corner of the West Half of the Southwest Quarter of the Southeast Quarter of said section and the
southeast corner of Glynn Haven Subdivision; thence North 0 degrees 55 minutes 13 seconds East 30.00 feet along
said half-quarter-quarter line to the southeast corner of Lot 15 of said Glynn Haven Subdivision; thence North 89
degrees 56 minutes 12 seconds West 103.56 feet (103.70 feet by said plat of Glynn Haven) along the south line of
said Lot 15 to the southwest corner of said lot; thence North 0 degrees 53 minutes 25 seconds East 174.55 feet along
the west line of said Lot 15 and along the east line of the tract of land described in Deed Record 576, page 220 in the
office of said Recorder to the northeast corner of said tract; thence North 88 degrees 55 minutes 40 seconds West
223.96 feet (224 feet by said Deed Record 576, page 200 to the east line of Heckel Subdivision, the plat of which is
recorded in Plat Book T, page 45 in the office of said Recorder; thence North 0 degrees 54 minutes 20 seconds East
87.79 feet along said east line to the northeast corner of said Heckel Subdivision; thence North 88 degrees 55
minutes 21 seconds West 332.20 feet along the north line of said subdivision to the northwest corner thereof; thence
South 1 degree 09 minutes 50 seconds West 121.66 feet along the west line of said subdivision to the north line of
said Glynn Haven Subdivision; thence North 88 degrees 55 minutes 19 seconds West 689.92 feet along said north
line to the west line of Parcel II as described in Instrument 2007R00026614 in the office of said Recorder; thence
North 1 degree 09 minutes 55 seconds East 1158.34 feet along said west line to a corner of said Parcel II; thence
South 88 degrees 57 minutes 46 seconds East 689.75 feet along the north line of the Southeast Quarter of the
Southwest Quarter of said section to the northeast corner of said quarter-quarter section; thence North 0 degrees 59
minutes 10 seconds East 1316.39 feet along the west line of the Northwest Quarter of the Southeast Quarter of said
section to the center of said section; thence North 1 degree 21 minutes 42 seconds East 580.72 feet along the west
line of the South Half of the Northeast Quarter of said section to the center of Firlick Creek; thence along the center
of said creek thru the following 17 numbered courses;
1) South 64 degrees 30 minutes 07 seconds East 146.58 feet;
2) thence South 43 degrees 05 minutes 42 seconds East 85.63 feet;
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3) thence North 41 degrees 53 minutes 07 seconds East 89.26 feet;
4) thence North 9 degrees 42 minutes 55 seconds West 99.97 feet;

5) thence North 8 degrees 55 minutes 23 seconds East 15.40 feet;

6) thence North 73 degrees 29 minutes 13 seconds East 135.90 feet;
7) thence South 66 degrees 50 minutes 47 seconds East 41.34 feet;
8) thence South 31 degrees 18 minutes 56 seconds East 42.17 feet;
9) thence North 54 degrees 54 minutes 58 seconds East 104.10 feet;
10) thence North 81 degrees 20 minutes 00 seconds East 95.91 feet;
11) thence South 67 degrees 05 minutes 58 seconds East 110.40 feet;
12) thence South 81 degrees 55 minutes 47 seconds East 135.43 feet;
13) thence North 77 degrees 38 minutes 54 seconds East 201.11 feet;
14) thence North 84 degrees 15 minutes 56 seconds East 242.15 feet;
15) thence North 69 degrees 00 minutes 38 seconds East 122.06 feet;
16) thence South 71 degrees 24 minutes 40 seconds East 126.52 feet;
17) thence South 33 degrees 09 minutes 56 seconds East 76.91 feet;

thence leaving said creek South 0 degrees 58 minutes 01 second West 671.42 feet along the east line of Parcel 111 as
described in said Instrument 2007R00026614t0 a corner of said tract; thence North 88 degrees 51 minutes 23
seconds West 903.36 feet along the south line of said South Half of the Northeast Quarter of said section to the
northeast corner of the West Half of the Northwest Quarter of the Southeast Quarter of said section; thence South 0
degrees 56 minutes 55 seconds West 1316.01 feet along the east line of said half-quarter-quarter section to the
southeast corner thereof; thence South 88 degrees 53 minutes 25 seconds East 491.77 feet along the north line of the
South Half of the Southeast Quarter of said section to a 3/4" rebar with plastic cap stamped "BLA FIRM 0030"
marking the northeast corner of Parcel A of the aforesaid Parcelization Plat; thence South 0 degrees 55 minutes 13
seconds West 1328.48 feet along the east line of said Parcel A to the point of beginning and containing 93.74 acres,
more or less, inclusive of the presently existing right-of-way for Heckel Road along the south side of said Parcel A

which contains 0.45 acres, more or less.

The above-described 93.74-acre tract consists of Parcel A as shown on said Parcelization Plat, together with Parcels
I1 and III described in said Instrument 2007R00026614, excepting from said Parcel II the portion thereof lying
within said Heckel Subdivision and the portion thereof lying within said Glynn Haven Subdivision and westerly of

said Heckel Subdivision.
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EXHIBIT “B” TO
USE AND DEVELOPMENT COMMITMENT
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APPLICATION FOR SPECIAL USE ARC FORM T101SPU

STATE OF INDIANA ) Date: 5'43— (4, 2018
) sS: ]
COUNTY OF VANDERBURGH ) Special Use Docket No.: SPU-20( 8- 26
BZA Meeting Date: c:F | 0
OWNER’S CERTIFICATE:

t. THE UNDERSIGNED OWNER, HEREBY CERTIFY that | own 50% or more of the real estate described hereon, and do hereby
make application for a special use.

I HEREBY AFFIRM, under penalty of perjury, that the information and representations within this application are true and
correct. Al attachments are adopted by reference as part of the application for special use.

Evansville-vVanderburgh Convention &

Visitors Commission Building Corporation ¢/o (812) 423-3182 mschopmeyer@kddk.com

[Printed Name O The Owner Of Record) (Phone Number} ({E-mall Address)

401 SE Riverside Drive Evansville Indiana 47713
{Waking Addren OF The Owrer) TCiy) [$1ate) 77}

S Tefe s top 1/
ZZ?"“( W

OWNER'S ACKNOWLEDGEMENT OF AUTHORIZED AGENT OR PETITIONER: (optional)

| DO HEREBY FURTHER ACKNOWLEDGE that by signing this affidavit below, that the following named person will be my
legal council or professional representative and has been authorized to act and engage with this application on my behalf,

f/r By L£ople~ Emr
Kahr,, Dees, Donovarpg Kahq; LL;

G. Michael Schopmeyer, Esq. (812) 423-3183 mschopmeyer@kddk.com

[Prmted Narm Of Authoriaed Agent Or Applicant) (Pnoney {E-miall Aukcirmis)

501 Main Street, Suite 305 Evansviile Indiana 47708
{Maitimg Address O Authorized Ageat Or Applicant) {Ciy) fitate) @igr)

RECEIVED

SEP 1472018

Approved by the Area Plan Commlssion on DV/G4/2018
AREA PLAN COMMISSION



APPLICATION FOR SPECIAL USE APC FORM NOSPU
(Continued Page 2 of 2)

INFORMATION REGARDING THE AFFECTED PREMISES:

Address of property for the special use: 4300 and 4302 Heckel Road. Evansville, Indiana 47725

Parcel Identification Number: 82-04-35-002-145.003-019 and 82-04-35-002-419.015-019

Subdivision: Block No.: Lot No.:

Legal Description: See attached Exhibit A

. situated in Vanderburgh County, Indiana.

Current Zoning: R3, R4, and A Lot Size: 93.74 acres
{Specity Acreage)

Current Land Use: Public park and recreational facility including softball/baseball complex

A site plan, drawn to scale, has been submitted with this application: Yes X No - See attached Exhibit B

REGISTERED NEIGHBORHOOD ASSOCIATIONS: Keystone

APPLICATION 1§ HEREBY MADE FOR SPECIAL USE:

[Auach Sheets To This lication i More Space It Rexpsired)

Spedial Use Ordinance Number: SU-7

Description of special use request: Amended Use and Development Commitment accompanying existing Special Use Permit
(SU-7) - See attached Exhibit C

NOTARY CERTIFICATE:
Subscril sworn to before Notary Public in and for said County and State this day of m m
|
OQI'NC Il & %?I‘ Ay
(Printed Mame Of Notary)

DUTY TO DISCLOSE: the Area Plan Commission may rely on the truth of all representations in the appliation. If an'y'ﬁo
oceurs after filing the application which makes any representation false. inaccurate, misleading or incomplete. and such facy 7 ]
attomey or other representative, if any (collectively. the "applicant?). it s the responsibllity of the applicant to disclose sudﬁ-ﬁg ]
Commission or its staff at or before beginning the public hearing on the application. Fallure 1o make such disclosure shall reh
application in addition to other consequences. and shall subject the applicant to legal (including civil and ariminal) remedies. '
Commission ar other governmental agencies may pursue against the applicant as provided by law.

v

Qz,’fiﬂ.- Lt :

‘-%{“{{imn ke

Approved by the Ares Plan Commission on 01/04/2018



EXHIBIT A

A part of the South Half and a part of the South Half of the Northeast Quarter of Section 35, Township 5 South,
Range 10 West, Center Township, Vanderburgh County, Indiana, and Lot 15 in Glynn Haven Subdivision, the plat
of which is recorded in Plat Book J, page 225 in the office of the Recorder of said County, all being described in

composite as follows:

Commencing at a 1 iron pin marking the southeast corner of said section; thence North 88 degrees 56 minutes 12
seconds West 1471.92 feet along the south line of said section to a mag nail with washer stamped "BLA FIRM
0030" marking the southeast corner of Parcel A as shown on the Parcelization Plat recorded as Instrument
2013R00023855 in the office of said Recorder and the POINT OF BEGINNING of this description; thence
continuing North 88 degrees 56 minutes 12 seconds West 491 77 feet along the south line of said section to the
southeast corner of the West Half of the Southwest Quarter of the Southeast Quarter of said section and the
southeast comer of Glynn Haven Subdivision; thence North 0 degrees 55 minutes 13 seconds East 30.00 feet along
said half-quarter-quarter line to the southeast corner of Lot 15 of said Glynn Haven Subdivision; thence North 89
degrees 56 minutes 12 seconds West 103.56 feet (103.70 feet by said plat of Glynn Haven) along the south line of
said Lot 15 to the southwest corner of said Jot; thence North 0 degrees 53 minutes 25 seconds East 174.55 feet along
the west line of said Lot 15 and along the east line of the tract of land described in Deed Record 576, page 220 in the
office of said Recorder to the northeast corner of said tract; thence North 88 degrees 55 minutes 40 seconds West
223.96 feet (224 feet by said Deed Record 576, page 200 to the east line of Heckel Subdivision, the plat of which is
recorded in Plat Book T, page 45 in the office of said Recorder; thence North 0 degrees 54 minutes 20 seconds East
87.79 feet along said east line to the northeast corner of said Hecke! Subdivision; thence North 88 degrees 55
minutes 21 seconds West 332.20 feet along the north line of said subdivision fo the northwest corner thereof: thence
South 1 degree 09 minutes 50 seconds West 121.66 feet along the west line of said subdivision to the north line of
said Glynn Haven Subdivision; thence North 88 degrees 55 minutes 19 seconds West 689.92 feet along said north
line to the west line of Parcel II as described in Instrument 2007R00026614 in the office of said Recorder; thence
North 1 degree 09 minutes 55 seconds East 1158.34 feet along said west line to a corner of said Parcel IT; thence
South 88 degrees 57 minutes 46 seconds East 689.75 feet along the north line of the Southeast Quarter of the
Southwest Quarter of said section to the northeast corner of said quarter-quarter section; thence North 0 degrees 59
minutes 10 seconds East 1316.39 feet along the west line of the Northwest Quarter of the Southeast Quarter of said
section (o the center of said section; thence North 1 degree 21 minutes 42 seconds East 580.72 feet along the west
line of the South Half of the Northeast Quarter of said section to the center of Firlick Creek; thence along the center
of said creek thru the following 17 numbered courses;

1) South 64 degrees 30 minutes 07 seconds East 146.58 feet;

2) thence South 43 degrees 05 minutes 42 seconds East 85.63 feet;

3) thence North 41 degrees 53 minutes 07 seconds East 89.26 feet;



4) thence North 9 degrees 42 minutes 55 seconds West 99.97 feet;

5) thence North 8 degrees 55 minutes 23 seconds East 15.40 feet;

6) thence North 73 degrees 29 minutes 13 seconds East 135.90 feet;
7) thence South 66 degrees 50 minutes 47 seconds East 41.34 feet;
8) thence South 31 degrees 18 minutes 56 seconds East 42.17 feet;
9) thence North 54 degrees 54 minutes 58 seconds East 104.10 feet;
10) thence North 81 degrees 20 minutes 00 seconds East 95.91 feet;
11) thence South 67 degrees 05 minutes 58 seconds East 110.40 feet;
12) thence South 81 degrees 55 minutes 47 seconds East 135.43 feet;
13) thence North 77 degrees 38 minutes 54 seconds East 201.11 feet;
14) thence North 84 degrees 15 minutes 56 seconds East 242.15 feet;
15) thence North 69 degrees 00 minutes 38 seconds East 122.06 feet;
16) thence South 71 degrees 24 minutes 40 seconds East 126.52 feet;
17) thence South 33 degrees 09 minutes 56 seconds East 76.91 feet;

thence leaving said creek South 0 degrees 58 minutes 01 second West 671.42 feet along the east line of Parcel II as
described in said Instrument 2007R00026614to a corner of said tract; thence North 88 degrees 51 minutes 23
seconds West 903.36 feet along the south line of said South Half of the Northeast Quarter of said section to the
northeast comer of the West Half of the Northwest Quarter of the Southeast Quarter of said section; thence South 0
degrees 56 minutes 55 seconds West 1316.01 feet along the east line of said half-quarter-quarter section 1o the
southeast corner thereof; thence South 88 degrees 53 minutes 25 seconds East 491.77 feet along the north line of the
South Half of the Southeast Quarter of said section to a 3/4" rebar with plastic cap stamped "BLA FIRM 0030"
marking the northeast comer of Parcel A of the aforesaid Parcelization Plat; thence South 0 degrees 55 minutes 13
seconds West 1328.48 feet along the east line of said Parcel A 1o the point of beginning and containing 93.74 acres,
more or less, inclusive of the presently existing right-of-way for Heckel Road along the south side of said Parcel A

which contains 0.45 acres, more or less.

The above-described 93.74-acre tract consists of Parce] A as shown on said Parcelization Plat, together with Parcels
II and Il described in said Instrument 2007R00026614, excepting from said Parcel I the portion thereof lying
within said Heckel Subdivision and the portion thereof lying within said Glynn Haven Subdivision and westerly of

said Heckel Subdivision.
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EXHIBIT C

AMENDED USE AND DEVELOPMENT COMMITMENT

Evansville-Vanderburgh County Convention & Visitors Commission Building Corporation,
as successor in interest to Evansville-Vanderburgh Convention & Visitors Commission as the
petitioner ("Petitioner") applied for and obtained a Special Use designation for certain real estate
situated in Evansville, Vanderburgh County, Indiana, more particularly described on Exhibit "A,"
attached hereto and by this reference made a part hereof (the "Real Estate"); and

WHEREAS, the Real Estate is currently classified as R-3, R-4 & A zoning districts under the
Vanderburgh County Zoning Code and is so indicated on the zoning maps maintained by the staff of
the Evansville-Vanderburgh County Area Plan Commission, with an SU-7 Special Use designation;
and

WHEREAS, Petitioner, to accommodate possible concerns of surrounding property owners,
made a written commitment concerning the use and development of the Real Estate pursuant to I.C.
36-7-4-1015 recorded as Instrument 2013R00033066 (the “UDC”) in the office of the recorder of
Vanderburgh County, Indiana, and now wishes to amend the same; and

WHEREAS, Heckel Road has been improved and enlarged to accommodate traffic to the
Real Estate such that provision 1(e) of the UDC discouraging access to the Real Estate from Heckel
Road should be deleted in its entirety.

NOW, THEREFORE, in consideration of the foregoing, Petitioner and Owner make the
following use and development commitments concerning the use of the Real Estate:

1. Use. This Use and Development Commitment shall not prevent or be construed to
prevent future rezoning of the Real Estate or amendment of this Use and Development Commitment
in the manner provided by law.

Use of the Real Estate shall be limited to the following uses permitted in the SU-7 zoning
districts, as described below effective as of the date of this Use and Development Commitment and
as approved by the Vanderburgh County Area Plan Commission, and use of the Real Estate shall also
include all other reasonable and necessary uses allowed in SU-7.

The Petitioner;

(@) Shall construct and maintain the improvements upon the Real Estate in a design similar to
that shown in the Project Summary attached hereto as Exhibit “B”. Without limitation, the Petitioner
shall construct and maintain a park trail in a design similar to the park trail outlined in item 26 of
Exhibit “B”, and shall allow access to neighbors each day to and from the park trail and any green
space and play areas (other than the softball/baseball play fields and surrounding areas that are shown
as separately fenced on Exhibit “B”) on the softball and baseball complex through a man gate
accessible from Heckel Road from dawn to the later of dusk or the time that the lights for the fields
are turned off, provided however, that during tournaments at the Real Estate vendors and team use of
the green space and park trail may limit neighbors use. Further, the parking lots shall be located to
the north of the fields;
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(b) Shall abide by the following as it relates to lighting:

(i) Lighting for all field areas shall be Musco Light-Structure Green with full shielding or
similar lighting, but in any case, all field, parking lot area and other lighting shall be fully
shielded and horizontal light trespass shall not exceed .5 foot candles along the north side of
Heckel Road as that road exists as of September 18, 2013. Internal optics and extemal visors
shall be used on all sports lights fixtures to reduce spill and glare issues and shall be as dark-
skies friendly as technologically practical;

(1) No lighting shall be turned on more than 30 minutes prior to dusk. Field Lighting shall
be turned off by 10:30 PM and all lighting shall be tumed off by 11:00 PM on any night for
which school is scheduled to be in session on the following day in the Evansville
Vanderburgh School Corporation (or any successor that serves students in what is the Oak
Hill elementary school district at the time of the filing of this Use and Development
Commitment) (a “School Night”). On nights per other than School Nights, field lighting
shall be tumned off by 11:00 PM and all lighting shall be turned off by 11:30 PM.  Despite
the foregoing, the following exceptions shall exist. In the event that there is a delay in a
game caused by weather (other than heat and/or heat index), the lights are permitted to
remain on until the earlier of the conclusion of the game or one hour after the time that the
lights would otherwise be required to be turned off. The Petitioner may from time to time
designate up to a total of 25 nights each year as a Permitted Late Tournament Night.
Permitted Late Tournament Nights may only be on Friday or Saturday nights. During
Permitted Late Tournament Nights, field lighting shall be turned off by 1:00 AM the next
morning and all lighting shall be turned off by 1:30 AM the next morning. The Petitioner
may also from time to time designate up to ten School Nights as Late School Nights. During
Late School Nights field lighting shall be turned off by 11:00 PM and all lighting shall be
turned off by 11:30 PM.

(iii) In order to keep game activity as far north as possible after dusk, during any time that
field lights are permitted to be on, if at any time not all of the fields of play are required for
game use, the Petitioner shall cause the fields to be taken out of play in a south to north order.
When a field is not being played upon, the field lights on it shall be turned off.

(c) Shall install all stadium speakers to face inward toward the northeast direction within the
complex, and all noise from any speaker or other amplified sound source shall not exceed 70 decibels
as measured from any point along the north side of Heckel Road as that road exists as of September
18,2013. Access to the sound and speaker system shall be limited to tournament play, and no
speakers or other sound amplification device shall be used after the time that field lights are required
to be turned off above;

(d) Shall maintain a six foot (6") privacy fence along the entire south side of the complex; and
(e) Intentionally deleted.

(f) Shall not sell alcohol upon the Real Estate during any youth tournament in which the
fields are fully occupied by youth players and shall not sell recreational drugs (even if it becomes
legal to do so0) upon the Real Estate.

2. Enforcement. All commitments and undertakings herein expressed shall be binding
upon Petitioner, its successors and assignees, and shall run in favor of the Area Plan Commission of

KDDK:252434 8 Page 2 of 6 GMS/MLB/09.04.18



2. Enforcement. All commitments and undertakings herein expressed shall be binding
upon Petitioner, its successors and assignees, and shall run in favor of the Area Plan Commission of
Evansville-Vanderburgh County and all Owners of the real estate lying within the radius of one (1)
mile from the Real Estate and may be enforced by any of the foregoing invoking any legal, equitable
or special remedy, including specific performance, injunction or equitable relief pursuant to the
manner of enforcement as set forth in 36-7-4-1015, 36-7-4-1013 and 36-7-4-1014. If it is necessary
to initiate administrative or judicial proceedings to enforce any such commitment or undertaking, the
person or entity obtaining enforcement in such proceedings shall also recover its reasonable
attorneys' fees and costs of suit from the undersigned.

3. Recording. This Commitment shall be recorded in the office of the Recorder of
Vanderburgh County, Indiana, and shall take effect its the adoption by the Vanderburgh County
Commissioners.

IN WITNESS WHEREOF, this Amended Use and Development Commitment is hereby
made and entered into this __ day of , 2018, by the Evansville-Vanderburgh County
Convention & Visitors Commission Building Corporation.

EVANSVILLE-VANDERBURGH COUNTY CONVENTION
& VISITORS COMMISSION BUILDING CORPORATION

By:
Printed Name:
Title:
STATE OF INDIANA )
) SS:
COUNTY OF VANDERBURGH )

BEFORE ME, the undersigned, a Notary Public in and for said County and State, personally
appeared the above-named , who acknowledged the execution of the
foregoing Use and Development Commitment to be his free and voluntary act and deed.

WITNESS my hand and Notarial Seal this day of , 2018.

My County of residence is
County, Indiana Signature of Notary Public

My Commission expires:

Printed Name of Notary Public

This Instrument Prepared by: G. Michael Schopmeyer, Esq.

Kahn, Dees, Donovan & Kahn, LLP

501 Main Street, Suite 305

P.O. Box 3646

Evansville, Indiana 47735-3646

(812) 423-3183
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law.
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EXHIBIT A TO
USE AND DEVELOPMENT COMMITMENT

A part of the South Half and a part of the South Half of the Northeast Quarter of Section 35, Township 5 South,
Range 10 West, Center Township, Vanderburgh County, Indiana, and Lot 15 in Glynn Haven Subdivision, the plat
of which is recorded in Plat Book J, page 225 in the office of the Recorder of said County, all being described in

composite as follows:

Commencing at a 1” iron pin marking the southeast corner of said section; thence North 88 degrees 56 minutes 12
seconds West 1471.92 feet along the south line of said section to a mag nail with washer stamped "BLLA FIRM
0030" marking the southeast corner of Parcel A as shown on the Parcelization Plat recorded as Instrument
2013R00023855 in the office of said Recorder and the POINT OF BEGINNING of this description; thence
continuing North 88 degrees 56 minutes 12 seconds West 491.77 feet along the south line of said section to the
southeast corner of the West Half of the Southwest Quarter of the Southeast Quarter of said section and the
southeast comer of Glynn Haven Subdivision; thence North 0 degrees 55 minutes 13 seconds East 30.00 feet along
said half-quarter-quarter line to the southeast corner of Lot 15 of said Glynn Haven Subdivision; thence North 89
degrees 56 minutes 12 seconds West 103.56 feet (103.70 feet by said plat of Glynn Haven) along the south line of
said Lot 15 to the southwest corner of said lot; thence North 0 degrees 53 minutes 25 seconds East 174.55 feet along
the west line of said Lot 15 and along the east line of the tract of land described in Deed Record 576, page 220 m the
office of said Recorder to the northeast comer of said tract; thence North 88 degrees 55 minutes 40 seconds West
223.96 feet (224 feet by said Deed Record 576, page 200 to the east line of Heckel Subdivision, the plat of which 1s
recorded in Plat Book T, page 45 in the office of said Recorder; thence North 0 degrees 54 minutes 20 seconds East
87.79 feet along said east line to the northeast comer of said Heckel Subdivision: thence North 88 degrees 55
minutes 21 seconds West 332.20 feet along the north line of said subdivision to the northwest comer thereof; thence
South 1 degree 09 minutes 50 seconds West 121.66 feet along the west line of said subdivision to the north line of
said Glynn Haven Subdivision; thence North 88 degrees 55 minutes 19 seconds West 689.92 feet along said north
line to the west line of Parcel I as described in Instrument 2007R00026614 in the office of said Recorder; thence
North 1 degree 09 minutes 55 seconds East 1158.34 feet along said west line to a corner of said Parcel II; thence
South 88 degrees 57 minutes 46 seconds East 689.75 feet along the north line of the Southeast Quarter of the
Southwest Quarter of said section to the northeast comer of said quarter-quarter section; thence North 0 degrees 59
minutes 10 seconds East 1316.39 feet along the west line of the Northwest Quarter of the Southeast Quarter of said
section to the center of said section; thence North 1 degree 21 minutes 42 seconds East 580.72 feet along the west
line of the South Half of the Northeast Quarter of said section to the center of Firlick Creek; thence along the center
of said creek thru the following 17 numbered courses;
1) South 64 degrees 30 minutes 07 seconds East 146.58 feet;
2) thence South 43 degrees 05 minutes 42 seconds East 85.63 feet:

KDDK:252434 8 Page 4 of 6 GMS/MLB/09.04.18



3) thence North 41 degrees 53 minutes 07 seconds East 89.26 feet;
4) thence North 9 degrees 42 minutes 55 seconds West 99.97 feet;

5) thence North 8 degrees 55 minutes 23 seconds East 15.40 feet;

6) thence North 73 degrees 29 minutes 13 seconds East 135.90 feet;
7) thence South 66 degrees 50 minutes 47 seconds East 41.34 feet;
8) thence South 31 degrees 18 minutes 56 seconds East 4217 feet;
9) thence North 54 degrees 54 minutes 58 seconds East 104.10 feet;
10) thence North 81 degrees 20 minutes 00 seconds East 95.91 feet;
11) thence South 67 degrees 05 minutes 58 seconds East 110.40 feet;
12) thence South 81 degrees 55 minules 47 seconds East 135.43 feet;
13) thence North 77 degrees 38 minutes 54 seconds East 201.11 feet;
14) thence North 84 degrees 15 minutes 56 seconds East 242 .15 feet;
15) thence North 69 degrees 00 minutes 38 seconds East 122.06 feet;
16) thence South 7] degrees 24 minutes 40 seconds East 126.52 feet;
17) thence South 33 degrees 09 minutes 56 seconds East 76.91 feet,

thence leaving said creek South 0 degrees 58 minutes 01 second West 671.42 feet along the cast line of Parcel 11 as
described in said Instrument 2007R00026614to a comer of said tract; thence North 88 degrees 51 minutes 23
seconds West 903.36 feet along the south line of said South Half of the Northeast Quarter of said section to the
northeast comer of the West Half of the Northwest Quarter of the Southeast Quarter of said section; thence South 0
degrees 56 minutes 55 seconds West 1316.01 feet along the east line of said half-quarter-quarter section to the
southeast corner thereof; thence South 88 degrees 53 minutes 25 seconds East 491.77 feet along the north line of the
South Half of the Southeast Quarter of said section to a 3/4" rebar with plastic cap stamped "BLA FIRM 0030"
marking the northeast comer of Parcel A of the aforesaid Parcelization Plat; thence South 0 degrees 55 minutes 13
seconds West 1328.48 feet along the east line of said Parcel A to the point of beginning and containing 93.74 acres,
more or less, inclusive of the presently existing right-of-way for Heckel Road along the south side of said Parcel A

which contains 0.45 acres, more or less.

The above-described 93.74-acre tract consists of Parcel A as shown on said Parcelization Plat, together with Parcels
Il and III described in said Instrument 2007R00026614, excepting from said Parcel II the portion thereof lying
within said Heckel Subdivision and the portion thereof lying within said Glynn Haven Subdivision and westerly of
said Heckel Subdivision.
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EXHIBIT “B” TO
USE AND DEVELOPMENT COMMITMENT
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